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ORDINANCE

ORDINANCE TO ESTABLISH AN OCCUPATIONAL SAFETY AND
HEALTH
PROGRAM, DEVISE RULES AND REGULATIONS, AND TO PROVIDE FOR

A DIRECTOR AND THE IMPLEMENTATION OF SUCH PROGRAM

WHEREAS, in com;aiance wi¥1 %L}l})lic Chapter 561 of the General Assembly of the State of Tennessee for
the year 1972, the “1Ly O er reb% establishes the Occupational Safety and
Health Program for the employees of Uity of Uye )

NOW THEREFORE

SECTION 1. BE IT ORDAINED BY THE Mayor & Board of Md%Were b aﬂgﬂ]is hereby
created an occupational safety and health program for the employees of __ 1ty O er
as follows:

TITLE:

This section shall provide authority for estat%ishing and administering the Occupational Safety and Health
Program for the employees of ity ot Dyer .

PURPOSE:

The Mayor & Board of Ald electing to establish and maintain an effective occupational safety
and health program for its employees, shall:

(1) Provide a safe and healthful place and condition of employment.

(2) Make, keep, preserve, and make available to the Commissioner of Labor and Workforce
Development of the State of Tennessee, his designated representatives, or persons
within the Tennessee Department of Labor and Workforce Development to whom such
responsibilities have been delegated, adequate records of all occupational accidents and
illnesses and personal injuries for proper evaluation and necessary corrective action as
required.

(3) Provide for education and training of personnel for the fair and efficient administration of
occupational safety and health standards and provide for education and notification of all
employees of the existence of this program.
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COVERAGE:
(]:'he provi ]?sons of the Occupational Safety and Health Program for the employees of
ity o er shall apply to all employees of each administrative department, commission,
board, division, or other agency of the City of er whether part-time or full-time,
seasonal or permanent.

STANDARDS AUTHORIZED:

The occupational safety and health standards adopted by theMayor & Board of Ald grethe
same as, but not limited to, the State of Tennessee Occupational Safety and Health Standards
promulgated, or which may be promulgated, in accordance with Section 6 of the Tennessee Occupational
Safety and Health Act of 1972 (T.C.A. Title 50, Chapter 3).

VARIANCES FROM STANDARDS AUTHORIZED:

The Mayor & Board of Alghy, upon written application to the Commissioner of Labor and
Workforce Development of the State of Tennessee, request an order granting a temporary variance from
any approved standards. Applications for variances shall be in accordance with “Rules of Tennessee
Department of Labor and Workforce Development, Occupational Safety, Chapter 0800-1-2, as authorized
b&T.C.A., Eitle 50. Prior to requesting such temporary variance, the

shall notify or serve notice to employees, their designated
representatives, or lnterested parties and present them with an o) portumty for a hearing. The posting of
notice on the main bulletin board as designated by the Mayor Board of Aldgshall be deemed
sufficient notice to employees.

ADMINISTRATION:

For the purposes of this Ordinance, (Name of Office) Rodney T Wilkins is designated as
the Director of Occupational Safe@lhand Heflth to perform dutles and to exercise powers assigned so as
to plan, develop, and administer Yy program The Director shall
develop a plan of operation for the program and said plan shall become a part of this Ordlnance when it
satisfies all applicable sections of the Tennessee Occupational Safety and Health Act of 1972 and Part IV
of the Tennessee Occupational Safety and Health Plan.

FUNDING THE PROGRAM:

Sufficient funds for administering taffing t! rogram pursuant to this Ordinance shall be made
available as authorized by the a(ﬁ%y 54 Iﬁzyoerg .
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SEVERABILITY:

SECTION 2. BE IT FURTHER ORDAINED that if any section, sub-section, sentence, clause, phrase, or
portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed separate, distinct, and independent provision, and such holding
shall not affect the validity of the remaining portions hereof.

AMENDMENTS, ETC:
SECTION 3. BEIT FURTHER}?;DAIN D that trg:_ils Ordinance shall take effect from and after the date it

shall have been passed by the Mayor & Board o , properly signed, certified, and has met
all other legal requirements of the __TUSHA , and as otherwise provided by law, the
general welfare of the_City of Dyer requiring it.
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PLAN OF OPERATION FOR THE OCCUPATIONAL SAFETY AND
HEALTH

PROGRAM FOR THE EMPLOYEES oF __ City of Dyer
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PURPOSE AND COVERAGE

The purpose of this plan is to provide gurdellnes an f;:orocedures for |mplementlng the Occupational Safety
and Health Program for the employees of L1ty O

This plan is applicable to all employees, part-time or full-time, seasonal or permanent.
The City of Dyer in electing to establish and maintain an effective occupational safety

a.
b.

C.

a.

and health program for its employees,

Provide a safe and healthful place and condition of employment.

Require the use of safety equipment, personal protective equipment, and other devices where
reasonably necessary to protect employees.

Make, keep, preserve, and make available to the Commissioner of Labor and Workforce
Development, his designated representatives, or persons within the Department of Labor and
Workforce Development to whom such responsibilities have been delegated, including the
Director of the Division of Occupational Safety and Health, adequate records of all occupational
accidents and illnesses and personal injuries for proper evaluation and necessary corrective
action as required.

Consult with the Commissioner of Labor and Workforce Development or his designated
representative with regard to the adequacy of the form and content of such records.

Consult with the Commissioner of Labor and Workforce Development regarding safety and health
problems which are considered to be unusual or peculiar and are such that they cannot be
resolved under an occupational safety and health standard promulgated by the State.

Assist the Commissioner of Labor and Workforce Development or his monitoring activities to
determine program effectiveness and compliance with the occupational safety and health
standards.

Make a report to the Commissioner of Labor and Workforce Development annually, or as may
otherwise be required, including information on occupational accidents, injuries, and illnesses and
accomplishments and progress made toward achieving the goals of the occupational and health
program.

Provide reasonable opportunity for and encourage the participation of employees in the
effectuation of the objectives of this program, including the opportunity to make anonymous
complaints concerning conditions or practices which may be injurious to employees’ safety and
health.

DEFINITIONS

For the purposes of this program, the following definitions apply:

COMMISSIONER OF LABOR and Workforce Development means the chief executive officer of
the Tennessee Department of Labor and Workforce Development. This includes any person
appointed, designated, or deputized to perform the duties or to exercise the powers assigned to
the Commissioner of Labor and Warkforce Development.

EMPLOYER means the City of Dyer and includes each administrative department,
board, commission, division, or other agency of the _ City of Dyer

DIRECTOR OF OCCUPATIONAL SAFETY AND HEALTH" or “DIRECTOR means the person
designated by the establishing Ordinance, or executive order to perform duties or to exercise
powers assigned so as to plan, develop, and administer the occupational safety and health
program for the employees of City of Dyer .

INSPECTOR(S) means the individual(s) appointed or designated by the Director of Occupational
Safety and Health to conduct inspections provided for herein. If no such compliance inspector(s)
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is appointed, inspections shall be conducted by the Director of Occupational Safety and Health.

e. APPOINTING AUTHORITY means any official or group of officials of the employer having legally
designated powers of appointment, employment, or removal therefrom for a specific department,
board, commission, division, or other agency of this employer.

f. EMPLOYEE means any person performing services for this employer and listed on the payroll of
this employer, either as part-time, full-time, seasonal, or permanent. It also includes any persons
normally classified as “volunteers” provided such persons received remuneration of any kind for
their services. This definition shall not include independent contractors, their agents, servants,
and employees.

g. PERSON means one or more individuals, partnerships, associations, corporations, business
trusts, or legal representatives of any organized group of persons.

h. STANDARD means an occupational safety and health standard promulgated by the
Commissioner of Labor and Workforce Development in accordance with Section VI (6) of the
Tennessee Occupational Safety and Health Act of 1972 which requires conditions or the adoption
or the use of one or more practices, means, methods, operations, or processes or the use of
equipment or personal protective equipment necessary or appropriate to provide safe and
healthful conditions and places of employment.

i. IMMINENT DANGER means any conditions or practices in any place of employment which are
such that a hazard exists which could reasonably be expected to cause death or serious physical
harm immediately or before the imminence of such hazard can be eliminated through normal
compliance enforcement procedures.

j. ESTABLISHMENT or WORKSITE means a single physical location under the control of this
employer where business is conducted, services are rendered, or industrial type operations are
performed.

k. SERIOUS INJURY or HARM means that type of harm that would cause permanent or prolonged
impairment of the body in that:

1. a part of the body would be permanently removed (e.g., amputation of an arm, leg, finger(s);
loss of an eye) or rendered functionally useless or substantially reduced in efficiency on or off
the job (e.g., leg shattered so severely that mobility would be permanently reduced), or

2. apartof an internal body system would be inhibited in its normal performance or function to
such a degree as to shorten life or cause reduction in physical or mental efficiency (e.g., lung
impairment causing shortness of breath).

On the other hand, simple fractures, cuts, bruises, concussions, or similar injuries would not fit either
of these categories and would not constitute serious physical harm.

I. ACT or TOSHAct shall mean the Tennessee Occupational Safety and Health Act of 1972.

m. GOVERNING BODY means the County Quarterly Court, Board of Aldermen, Board of
Commissioners, City or Town Council, Board of Governors, etc., whichever may be applicable to
the local government, government agency, or utility to which this plan applies.

n. CHIEF EXECUTIVE OFFICER means the chief administrative official, County Judge, County
Chairman, Mayor, City Manager, General Manager, etc., as may be applicable.

lil. EMPLOYERS RIGHTS AND DUTIES

Rights and duties of the employer shall include, but are not limited to, the following provisions:

a. Employer shall furnish to each employee conditions of employment and a place of employment
free from recognized hazards that are causing or are likely to cause death or serious injury or
harm to employees.
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Employer shall comply with occupational safety and health standards and regulations promulgated
pursuant to Section VI (6) of the Tennessee Occupational Safety and Health Act of 1972.
Employer shall refrain from and unreasonable restraint on the right of the Commissioner of Labor
and Workforce Development to inspect the employers place(s) of business. Employer shall assist
the Commissioner of Labor and Workforce Development in the performance of their monitoring
duties by supplying or by making available information, personnel, or aids reasonably necessary
to the effective conduct of the monitoring activity.
Employer is entitled to participate in the development of standards by submission of comments on
proposed standards, participation in hearing on proposed standards, or by requesting the
development of standards on a given issue under Section 6 of the Tennessee Occupational
Safety and Health Act of 1972.
Employer is entitled to request an order granting a variance from an occupational safety and
health standard.
Employer is entitled to protection of its legally privileged communication.
Employer shall inspect all worksites to insure the provisions of this program are complied with and
carried out.
Employer shall notify and inform any employee who has been or is being exposed in a biologically
significant manner to harmful agents or material in excess of the applicable standard and of
corrective action being taken.
Employer shall notify all employees of their rights and duties under this program.

EMPLOYEES RIGHTS AND DUTIES

Rights and duties of employees shall include, but are not limited to, the following provisions:

a.

Each employee shall comply with occupational safety and health act standards and all rules,
regulations, and orders issued pursuant to this program and the Tennessee Occupational Safety
and Health Act of 1972 which are applicable to his or her own actions and conduct.

Each employee shall be notified by the placing of a notice upon bulletin boards, or other places of
common passage, of any application for a permanent or temporary order granting the employer a
variance from any provision of the TOSHAct or any standard or regulation promulgated under the
Act.

Each employee shall be given the opportunity to participate in any hearing which concerns an
application by the employer for a variance from a standard or regulation promulgated under the
Act.

Any employee who may be adversely affected by a standard or variance issued pursuant to the
Act or this program may file a petition with the Commissioner of Labor and Workforce
Development or whoever is responsible for the promulgation of the standard or the granting of the
variance.

Any employee who has been exposed or is being exposed to toxic materials or harmful physical
agents in concentrations or at levels in excess of that provided for by any applicable standard
shall be provided by the employer with information on any significant hazards to which they are or
have been exposed, relevant symptoms, and proper conditions for safe use or exposure.
Employees shall also be informed of corrective action being taken.

Subject to regulations issued pursuant to this program, any employee or authorized representative
of employees shall be given the right to request an inspection and to consult with the Director or
Inspector at the time of the physical inspection of the worksite.

Any employee may bring to the attention of the Director any violation or suspected violations of the
standards or any other health or safety hazards.

No employee shall be discharged or discriminated against because such employee has filed any
complaint or instituted or caused to be instituted any proceeding or inspection under or relating to
this program.

Any employee who believes that he or she has been discriminated against or discharged in




b. The administrative or operational head of each department, division, board, or other agency of this

employer shall be responsible for the implementation of this occupational safety and health
program within their respective areas.

1. The administrative or operational head shall follow the directions of the Director on all issues
involving occupational safety and health of employees as set forth in this plan.
2. The administrative or operational head shall comply with all abatement orders issued in

accordance with the provisions of this plan or request a review of the order with the Director
within the abatement period.











































